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NOTES OF CASES. 



Powers of Governors. — In Ex parte Owen, 136 Pacific Reporter 
197, by the Criminal Court of Appeals of Oklahoma, it appeared that 
the Governor of Oklahoma had issued his warrant in extradition pro- 
ceedings for the return of Owen to the state of Iowa. In habeas 
corpus proceedings by Owen, it appeared that the affidavit upon 
which this warrant for extradition was based had been taken before 
a notary public, who, the court adjudged, was not a magistrate as re- 
quired by the act of Congress. The court held that the action by 
the governor was unwarranted, since it was not preceded by the 
necessary judicial action. Some of the language of the court is as 
follows: "The powers of governors are great, but they are not above 
the law, and have no right to substitute their individual views for 
the law in a single instance. A governor should set an example of 
obedience to law, otherwise how could he expect that the people 
will respect and obey the law. * * * Mexico may tolerate and 
condone acts of assassination, disregard of law, and arbitrary usur- 
pations of power on the part of its executive, but the courts in the 
United States will never follow this example, unless controlled by 
partisan appointees. Ours is a government, of law and not of men, 
and before the act of any official will be sustained by the courts, as 
long as they are honest, independent, and fearless, such act must 
be authorized by law." 



Loan Shark Suffers for Extortion. — Whatever may have been said 
about the wrong in taking advantage of a man in deed, and however 
much fair and open dealing may be preached, yet men have insisted 
on disregarding such advice, and have resorted to the very means 
that were condemned on all hands, in order to secure the filthy lucre. 
Whatever may have been said about the folly of borrowing, and 
especially of the assignment of future wages, yet men insist on the 
present realization of pleasures, and then let the morrow provide 
the whereby. But now comes the law and in tones more accen- 
tuated than those of moralists places a ban upon the perfidy of lend- 
ers. In the case of Stalker v. Drake, 136 Pacific Reporter, 912, 91 
Kansas, 142, it is disclosed by the record that the defendant was a 
money lender, and that plaintiff secured a loan of $25 and gave 
his note and also made an assignment of his wages. Loan was to 
run for one month, and the plaintiff was to pay $2.50 for the use 
of the money for that period. At end of month he renewed the 
note. When this matured he was a day or two late. He had to 
pay $10 extra to straighten things out, for he was informed that it 
had been put in the hands of an attorney. This was added to the 
amount of his lo: n. The same thing occurred the next month, and 
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again the fourth month. He continued to pay $6 interest each 
month. In less than two years plaintiff had paid $115.50 for the 
use of $25. Action was brought by the loan company, and he was 
pestered by demands. He was lowered in his employment from 
railroad yardmaster to helper. Plaintiff sued for malicious prose- 
cution. The jury awarded him $1,000 as actual damages, which 
the Kansas Supreme Court reduced to $448, and an award of $5,000 
punitive damages was upheld by the court as not excessive. The 
court said that such damages were allowable, not because of any 
special merit in the plaintiff's case, but by way of punishment for 
malicious, vindictive, or a willful and wanton invasion of plaintiff's 
rights; the purpose being to restrain him and deter others from the 
commission of like wrongs. 



Untruthful Antenuptial Protestations of Love Not Ground for 
Annulment of Marriage. — Love and especially avowals of love are 
usually matters of confidence except to those beneficially involved. 
Often it may be evidenced by facial expressions or by disregard "of 
rain or cold, but, even so, courts will not recognize untruthful pro- 
testations of it as a matter of which they are to take cognizance. 
In the case of Schaeffer v. Schaeffer, 144 New York Supplement 
Reporter, 774, the court dismissed a complaint for an annulment of 
marriage. From the complaint it appears that the complainant met 
the young man at a dance. He called at her home about twice a 
week and they went out for walks and strolls. The young man in- 
sisted upon their marriage, and said that he had fallen in love with 
her at first sight. After about two months they were, married, and 
later he told her that he did not love her, never did love her, never 
intended to love her, and insisted that she should get a divorce from 
him. The court says: "The case is a cruel one on its face; in fact, 
cruel enough to tempt, a disturbance of the judgment of those who 
are fathers of daughters. But I think we have not yet arrived at a 
legal stage which requires an annulment of a marriage because one 
party or both parties were untruthful to each other in their mutual 
protestations of all-consuming and undying love. Marriage is yet 
a status on which depends the idea of a family, and on which, in 
turn, has arisen the structure of civilization as we know it." 



